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GDPR and B2B Direct Marketing

The General Data Protection Regulation is 
designed to harmonise data privacy laws across 
the UK and protect the data privacy of EU citizens.  
It comes into force on 25th May 2018 at which 
time those organisations that are non-compliant 
will face heavy fines.

Whilst GDPR concerns itself predominately with data protection, it goes 
into some detail on consent, and what this means for the handling of 
personal data throughout the EU. 

The legal framework that specifically influences electronic 
communications, however, sits on top of this. Because it is more 
specific, this is the law that should be considered by B2B Marketers. 

It is important to recognise that GDPR is a Regulation, not a Directive.  
A Regulation has to be adopted, in full and verbatim, by member 
nations once ratified.  

A Directive sets out an “end goal” - how that is reached is open 
for some interpretation by member states who then set their 
own laws based upon it.

The ePrivacy Directive was transposed into UK law as the Privacy 
and Electronic Communications (EC Directive) Regulations 2003 
or PECR (Privacy and Electronic Communications Regulations). 
Currently, the PECR, which is the UK’s version of the ePrivacy 
Directive provides a defined exclusion from opt-in requirements 
for B2B Communications.

An example of how member states may differ in setting their 
own laws for directives, is that in Germany unsolicited (non-
opt-in) email marketing is not permitted to either B2B or B2C 
markets.  B2B Telemarketing calls may be made whilst offering 
an opt-out, but cannot be made to the B2C market.

The EU are intending to replace the ePrivacy Directive with the 
Regulation on Privacy and Electronic Communications. The draft 
RPEC continues this exemption - despite it being removed from 
a leaked, unofficial draft in late 2016. 
The Regulation still needs to be ratified, but this is the final 
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The published proposal can 
be found here: 

https://ec.europa.eu/
digital-single-market/en/
news/proposal-regulation-
privacy-and-electronic-
communications

FULLY UPDATED - APRIL 2018

Beanstalk Marketing | GDPR and Direct Marketing         

Privacy and Electronic 
Communications 
Regulations (PECR)

www.beanstalkmarketing.co.uk

“
“Within the UK, 
B2B telemarketing, 
direct mail and email 
marketing need to offer 
an opt-out, and do not 
require an opt-in.”
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About Us
Beanstalk is an integrated B2B Telemarketing and Lead Generation agency 
dedicated to helping our customers win new business. Our expertise includes a 
wide range of B2B Marketing and Lead Generation disciplines, that are focused on 
generating qualified leads with sales-ready decision makers.

text to be put before the Parliament and Council. Any amendments 
at this stage would be very time consuming, yet the target date for 
implementation is 25th May 2018 to coincide with GDPR. Therefore, 
were this deadline to be reached, it’s unlikely that any significant 
revisions would take place.

It is also important to note that until such time as it is withdrawn, and 
a replacement added to the statute book, PECR will continue to apply, 
regardless of the implementation of GDPR.

Also noteworthy is that, as both GDPR and the new ePrivacy Directive 
are due to be adopted prior to the UK leaving the EU, these will transfer 
into UK law once Brexit takes place.

B2B Marketers should be aware that unsolicited calls are not specifically 
excluded from the opt-in requirement in the draft; and this is one aspect 
of the Regulation that is open for individual member states to adopt 
individual approaches for. 

However, because this Regulation specifically gives scope for marketing 
calls to be operated under either an opt-in or opt-out system, Member 
States can still make a decision on which approach to take, whilst still 
adopting the Regulation in full.

Given the UK’s reliance on B2B marketing as an important sector of the 
economy, and that previous calls to make B2B telemarketing calls and 
B2B direct mail opt-in have failed to gain traction, the DMA expects that 
the UK will maintain an exclusion on this issue. 

Conclusion
Until such time as The Regulation on Privacy and Electronic 
Communications is enacted, the UK’s PECR remains the de facto 
legislation that governs consent requirements for marketing 
communications. Within the UK, B2B telemarketing, direct mail and 
email marketing need to offer an opt-out, and do not require an opt-in.

Furthermore, the draft Regulation on Privacy and Electronic 
Communications continues the opt-out approach for B2B email and 
the provision for member states to decide upon their own approach to 
telemarketing communications. 
 

The Information 
Commissioners Office 
guidelines on PECR 
state:
 
“You must not send 
marketing emails or texts 
to individuals without 
specific consent … you can 
send marketing emails 
or texts to companies, 
however, it is good practice 
to keep a ‘do not email or 
text’ list of any companies 
that object”
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